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Court File No. 09-8399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL COURT

IN THE MATTER OF THE
COMPANIES' CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, ¢. C-36, AS AMENDED
AND IN THE MATTER OF A PLAN OF COMPROMISE OR

ARRANGEMENT OF BRUCE R. SMITH LIMITED
Applicant

AFFIDAVIT OF JOSEPH G. SPERANZINI
[, Joseph G. Speranzini, of the city of Hamilton, in the province of Ontario, MAKE

OATH AND SAY:

1. | am a partner with the law firm of Scarfone Hawkins LLP, lawyers for the
Applicant, Bruce R. Smith Limited (“BRS”) and John Henry Smith Land Inc. (“Landco”)

and as such have knowledge of the matters hereinafter deposed.

2, | make this my affidavit in support of the relief sought by the Applicant in this
proceeding and to supplement the affidavit of John Henry Smith, sworn February 10,
2010 (the “Smith Affidavit”) and filed in support of the motion returnable on February 18,

2010.

3. As of February 10, 2010, the Projected Cash Flow statements for BRS and

Landco were not yet finalized and were therefore not included in the Smith Affidavit.

4, Attached hereto and marked as Exhibit “A” to this my affidavit is a copy of BRS’
Projected Cash Flow Forecast for the twelve (12) week period of February 8, 2010 to

April 30, 2010,
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5. Attached hereto and marked as Exhibit “B” to this my affidavit is a copy of
Landco's Projected Cash Flow Forecast for the eleven (11) period from February 15,

2010 to April 30, 2010.

6. | make this my affidavit in support of the relief sought and for no improper

purpose.

SWORN BEFORE ME atthe )
City of Hamiltony,E’rovince of ‘
Ontario this _/ /" day of

February, 2010

-

/ T~

Commiissioffertfor Taking Affidavits

DJPSEPH G. SPERANZINI

RCP-E 4D (July 1, 2007)
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Bruce R Smith Limited
CCAA Cash Flow Forecast -
§¥eb-10 15-Feb-10 22-Feb-10 1-Mar-10 8-Mar-10 15-Mar-10 22-Mar-10 29-Mar-10 5-Apr-10 12-Apr-10_ | 19-Apr-i 26-Apr-10
. . 12-Feb-10 | 19-Feb-10 26-Feb-10 5Mar10__ | 12Mar-10 18Mar-10_ | 26-Mar-10 2Apr10 S-Apr-10 16-Apr-10_| 23-Apr-10_| 30-Apr-10
Notes Total
Cash Receipts: N
Accounts receivable - Trade H 900,600 | $ 600,000 | § 950,000 | § 950,000 | § 900060 |$  50O00G{S 800000 |3 80000018  3000C0({§ 800000 { § 750,000 | & 750,000 $  9.200.000
[ -
u -
o 3 900,000 | 3 €00.000 { $ 850,000 | & 950,000 | § S00,0c0 [$  800,000{S 800,000 | 3 B00,C00 | § B0COCO | $ 800000 1% 750,000 | 750,600 § _9.200,000
Cash Disbursements: - ) ) -
Driver Wages 4) $ 280,000 | 8 58,000 % 290,000 { § 45000 | & 280,000 | & 59,000 | $ 200,000 { $ 45,000 | § 280,000 | & 59,000 290,000 ; § 45,000 1,742,000
Drivers Service ] 19,000 | $ 19,000} § 19,000 | § 19,000 19000 | § 19000 [ $ 19,000 | § 18,000 § 19000 [ % 19,000 19.000( % 19.000 b 209,000
Administrative Salari [IRE 35,200 3 35,200 35,200 5 35,200 3 35,200 35,200 5 176,000
1 Operations Salari Iy s srooo| 3 57,000 - 670001 s 7,000 5 67000 67,000 335,000
Maintenanca Wages (4) |3 62,000 s 62,000 3 82,000 62,000 s ez000 62000 | 310,000
GPP, El and EHT e 15 38,645 § 3915 % 38645 | § 3915} % 38,645 3.918 386451 § 391513 38645 [ ¢ 35 385451 § 3915 216,717
WSIB 12,41G 1 § 55,000 10,760 55,000 $ 8360 24008 56,000 $ 198,930
Group Insurance {9) 15,000 ; 35,000 15000 % 35,000 15,000 | § 35,000 3 150,000
Truck Expenses - Fuel 2 1% 215,000 215,000 : $ 215,000 | § 215000} $ 215,000 215000 18 295000 (% 215600 | 8 215,000 215000 | § 2150001 8 215,000 2,365,000
. JnuckEspenses Repags| | (3) |8 _ 44,0005 44,0000 %  44,000|%  44000(% 44000 §  44000]5  M4C00[8 4400|4400 4000 44000[% 44,000 484,000
Trick Expenses - Licenses {S) 750,000 N _. . |¥___ 750000
Truck Expenses - Insuzance (1) 8.8 $ 38,841
Trip Expenses ] (3) $ 15,000 15,000 | $ 15,000 15,000 | § 16,000 § 16,000 [ § 16,000 [ § 16,000 | § 16000 | § 16,000 | $ 16,000 | & 16,000 g 173,000
Owmer Gperator Expenses -Payroll 100,000 100,000 $ 100,000 § 100,000 100,000 100,040 600,000 |
Brokerage Surcharge Expenses 10,000 10,000 3 10,000 ] 10,000 16,000 ] 10,000 £0,600
Broker Holdback paybach N _— % 15,000 3,000 M8 4200 o5 . .BOoOO ] 3,000 31,200 |
Bmkerage Expenses {3) $ 225008 22,5001 % 225001 8 22,5001 % 22,500 22500 | § 22,500 1 $ 22,500 | $ 22500, 8 22500 % 22,500 | $ 22,500 $ 247,500
Equipment Rental {7} $ 10,100 7.884 $ 7.884 $ 25,868
Bullding Rental {7} 103715 $ 154,820 s 154,820 3 308,640
Damage Claims 406001 % 4,000 | % 4000} § 4,000 | 3 4,000 3 4,000 8 5000 | 3 5000 | 3 5000 § 5,000 50001 % 5,000 50,000 |
General Office Expense | 3 50001 % 8000} % 600013 6,000 | § 6,00013 8,000t % 6,000 6,000 | 5 6,00C1 8§ 6,000 | 6,000 5,000 £5,000
Communicalion Expense T F T Is T zipoofs 100000 % 18000 | 3 5000 |3 1,000 16,0600 | § 4000 | 20000(% 6000 § 25000 5,000 25,000 146,000
Interest & Service Charges (8) 3 21,000 | 3 500 - 21,000 - 21.000 £3.500
. $ 1,000 | § 2,000 2,500 10001 8§ 5 2000} % 2.500 03451 § 2,000 25001 % 2,500 6.0C0 33,460
Professional Fees H 12,000 | § 000 [ S 40,000 1 3 2000018 20,000 20,000 [ § 22,000 12,000 (S 10,000 10,000 | $ 0,000 16,000 211,000
GST & PST B 85,000 $ 10,000 | § 45,000 $ 0,600 % 45,000 195,000
Miscellaneous $ 500 | § 50013 2600 500§ 500 % 56618 2000 |5 500 |5 800 1§ 500 [ § 500 1§ 500 8,500
Advances to Land Co . F 20,000 1] {20,000y -
3 -
Total cash disbursements $ 945560 | § §85425|% 107684515 720,076 | § 850,960 | 5 1,338550 | § 950,845 1 § 734,280 | § 8278451 8 575,659 | § 385,745 1 § 650.915 5 9,197,156
Net cash surplusf{deficiency) from operations 3 (45560)| 3 31457515  (126845)| 5 220824 (5 40040 | §  (538559)[F (150,845)| 5 65720 |$  (27.845)| 3 27434113 {135745) 5 99,085 2,844
uipment lender interest {14) § {89,000), ] {89,060) $ {89,000} (267,000}
Other payments -
Net _nmmr surplusf{deficlency) 5  (45560)[$ 457515  (215845) 8 229924 | § 49.040 [§ (53855901 § (150.845) 5 (2528001 %  (27845)l§ 22434913 (135745)( § 111,085 5 (254.158)
S y of borrowfngs:
Operaling loan - Opening $ (4.764,304)! § (4,800,864)| § (4455289)| 3 (4711,135)|§ (4,481,211 § (4432171 § (4.570.730)] § (521,576} § (5.144,858)| § (5,172.701)| 8 (4,046,360) § (5,084,105)
Net payment (addition) to operaling loan § (4558001 § 345755 (215849)[ % 229924 | § 49,040 | 5 (538589)| $  (150.845)[ 5 (23.280)| % (278455 22434115 (135745) 8 10,085
"{Operating loan - Closing o $ (4.800.864) 3 (4.495.280)| 5 (4.711,135) 3 (481211 S (4432171 § (4,970.730) $ (5.121,576)i § (5,144,606 & (5,172,701)1 $_{4,948,360) 3 (5,084,105) § (5,074,020} T
(1) _|Negoliated selilement amount.
(2) |Based upon histery of 5 loads per week.
(3) |Expenses spread over he month.
(4} |Bl-weekly payroll. T
(5) {Yeardy license renewal due March 15, 2010,
(6). |CPP percentage 4.95%, El percentage 1.80%, and EHT 1.95%.
{7)iRent paid on the 1st and 15th of the monih, ] [
| {8) |Cperating oan interest laken on the fast business day of the menth.
(9} |Gompany now on ASO plan. Life insurance paid approx 15t of the month. Dental and healih benefits pald 25th of manth,
(10)}|Assume payments iaken [ast day of month, | [ | ] I
{11)|Cash {low forecast does _6__ reflecta mwv.%sm. of the ¢ ._ ing loan wilh respect o the _M.Euammn_ assel mw_m to oceur in March 2010,
I I
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John Henry Smith Land Inc.
CCAA Cash Flow Forecast

15-Feb-10 | 22-Feb-10 | 1-Mar-10 | 8-Mar-10 | 15-Mar-10 | 22-Mar-10 | 28-Mar-10 | 5-Apr«10 | 12-Apr-10 | 19-Apr-10 | 26-Apr-10

19-Feb-10 | 26-Feb-10 | 5-Mar-10 | 12-Mar-10 | 19-Mar-10 | 26-Mar-10 | 2-Apr-10 | S-Apr-10 | 16-Apr-10 | 23-Apr-10 | 30-Apr-10

Notes Total
k
Cash Receipts:
Lodwick {1) $ 14175 % 14175 $ 28,350
Rent - Non-Stop Transport (2) $ 2825 $ 2825 3 5,650
Rent - Bruce R Smith (2) $ 139,125 | $ 139425, L R 3 278,250
Utilities reimbursement - Bruce R Smith {3) 3 115 $ 10345 |. ; 3 10,460
Advance from Bruce R Smith § 20000 § (20000
Total cash receipls $ - 5 - |$15330018 2840|$% 20000[$% - $ 14364513 282583 - 3 - $ - $ 322,710
Cash Disbursements:
Joint venture rent expense {4 3 23,347 $ 23347 $ 46,694
Principal payment to Roynat Feb 15 {5}| $ 44650 $ 44,650
Interest to Roynat {5)[§_32,500 § 32500 § 32,500 T 5 97,500
Interest to Tepper (5) $ 27,500 $ 27,500 5
Life insurance 8) % 2830 |5 2830 § 283 [
Utilifies {3)] 1 5,127 - 3 15| § - $ 6500% 12018 3725 (% - 3 - 3 15,587
Property Taxes $ - - [ - $ - 1% 912518% - 1% - $ - $ 14440 | (3 110,117
Miscetlaneous $ 2500 3 5,000
Professional fees $ 10,000 $ 50068 15,000
PST F 1,216 3 1,216
GST $ 9060 (% 9,060
~TTotal cash disbursements % 85707 |8 ~ 13 113615]3 27,500 |% 354453 - |$ 5147215 27620 (§ 390558 - '8 285001 (% 408,314
Net cash surplusi{deficiency) from operations Tig {ss0nl s - 1% 396855 (24.560){$ (15445} % - |3 921731% (24.795)] 8 (39.055)( § -8 (285000 | % (85,604}
!
Summary of borrowings:
Bank balance - opening $ 86,100 |8% 9931 % 923§ 40678|% 16,118(8% 673 | & 6731% 92846 | % 68,0511% 28996 |% 28996, |& 86100
Net increase {decrease} in bank balance $ (85107) 3 - $ 39685 |5 (24,5600 § (15,445)| - $ 92,173 ({§ (24.795)] $ (39.055)! $ - $ (28,500) | & {85,604}
Bank balance - closing $ 9931 % 993 % 40678 % 151181 % 6731% 673|F 920846|% 68,051|% 2899613 289361% 496! 1% 496

Assumptions i

(1)_|New tenant in Mississauga terminal starfing March 1, 2010,
(2) |Collection of rent received monthly. i |

(3) [The tenants reimburse John Henry Smith Land Inc. for utilities expenses that should be in the tenants name but have not been set-up as such.

(4) |John Henry Smith Land Inc. pays monthly rent used by it for land owned by a joint venture. 1 | ! {

(5)_[Morigage interest payable fo Roynat Inc. and Tepper. John Henry Smith Land Ino. has received a deferral of princlpal payments on the Roynat Inc. mortgage commencing February 18, 2010.

{6)_ | Monthly premium for life insurance policy. i [ ! [ I | ! 7 T e

(7} |The Purpose of this projection is to show that the Company can generate sufficient cash flow to operate during the restructuring period.
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Tel: 905-523-1333
Fax: 905-523-5878

Lawyers for the Applicant

RCP-E 4C (July 1, 2007)
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